Secretariat of the Commission for Environmental Cooperation

REQUEST FOR INFORMATION
for preparation of a factual record concerning submission
SEM-19-002 (City Park Project)

. The factual record process

The Commission for Environmental Cooperation of North America (CEC) is an international
organization created under the North American Agreement on Environmental Cooperation
(NAAEC), signed by Canada, Mexico and the United States in 1994. Article 2(4) of the
Environmental Cooperation Agreement, in force as of 1 July 2020, establishes that active submissions
“shall continue in accordance with the procedures established under Articles 14 and 15 of the
NAAEC?”. Therefore, this general plan conforms to the provisions of the NAAEC and the Guidelines
for Submissions on Enforcement Matters under Articles 14 and 15 of the North American Agreement
on Environmental Cooperation (the “Guidelines™).

Articles 14 and 15 of the North American Agreement on Environmental Cooperation (the
“NAAEC” or the “Agreement”) provide for a process allowing any person or nongovernmental
organization to file a submission asserting that a Party to the NAAEC is failing to effectively
enforce its environmental law. The Secretariat of the CEC (the “Secretariat”) initially considers
submissions to determine whether they meet the criteria contained in NAAEC Article 14(1).
When the Secretariat finds that a submission meets these criteria, it then determines, pursuant to
the provisions of NAAEC Article 14(2), whether the submission merits a response from the
concerned Party. In light of any response from the concerned Party, and in accordance with the
NAAEC, the Secretariat may notify the Council of the CEC (the “Council”) that the matter
warrants the development of a factual record, providing its reasons for such recommendation in
accordance with NAAEC Article 15(1). Where the Secretariat decides to the contrary, or where
certain circumstances obtain, it then proceeds no further with the submission.

The introduction to the Guidelines for Submissions on Enforcement Matters under Articles 14
and 15 of the North American Agreement on Environmental Cooperation (the “Guidelines”)
gives guidance as to the contents of a factual record:

The purpose of a factual record is to provide an objective presentation of the facts relevant
to the assertion set forth in a submission and to allow the readers to draw their own
conclusions regarding a Party’s environmental law enforcement. Although a factual
record is not to contain conclusions or recommendations, it is expected to generally
outline the history of the environmental enforcement issue raised in the submission, the
relevant legal obligations of the Party, and the actions of the Party in fulfilling those
obligations; as such, it is another valuable outcome of this information sharing-
process...!

1 CEC, Guidelines for Submissions on Enforcement Matters under Articles 14 and 15 of the North American
Agreement on Environmental Cooperation, p. 3, available at <www3.cec.org/islandora/en/item/10838-
guidelines-submissions-enforcement-matters-under-articles-14-and-15-north>.



Pursuant to NAAEC Article 15(4) and section 11.1 of the Guidelines, in preparing factual
records, the Secretariat will consider any relevant technical, scientific or other information that
is publicly available; submitted by the Joint Public Advisory Committee (JPAC) or by interested
nongovernmental organizations or persons, or developed by the Secretariat or independent
experts.?

On 19 November 2021, in Council Resolution 21-05, the CEC Council instructed the Secretariat
to prepare a factual record for submission SEM-19-002 (City Park Project) as per the Secretariat’s
recommendation in its notification of 10 August 2020. The Secretariat is therefore requesting
relevant information relating to the matters to be addressed in the factual record.

1. Examples of relevant factual information

Examples of information of a technical, scientific or other nature that are necessary for the
preparation of the factual record are given below. You are kindly requested to send this
information in electronic format to facilitate its management and integration. Information sent to
the CEC Secretariat is understood to be subject to no limitations as regards confidentiality.

1. Information related to the environmental impacts associated with the construction and
operation of the City Park Project.

2. Technical-legal information on Los Carcamos Ecological Park bodies of water,
including any relevant to El Palote reservoir.

3. Letters and documentation relating to the jurisdiction of the authorities of the
municipality of Ledn over environmental impact assessment and approval for the City
Park Project.

4. Information regarding the exercise of powers held by other areas of government
relative to the environmental impact assessment and approval of the City Park
Project.

5. Information regarding the manner in which the project’s environmental impact
statement (EIS) was submitted, including: the minutes of the public information
meeting and any comments or observations made thereof; any modifications that may
have been made to the project; documentation of any guarantees given; the notices of
commencement of the site preparation phase and the completion of the construction
phase; and the reports issued by the technical services supplier in charge of producing
the EIS.

6. The Opinion issued by the Environment, Natural Resources and Climate Change
Commission (Comision de Medio Ambiente, Recursos Naturales y Cambio Climatico),
approved by the Senate of the Republic, as well as documentation gathered by this
Commission regarding the project.

7. Any other technical, scientific, or other information that may be considered relevant for
inclusion in the factual record.

2 Guideline 11.1.



I11.  Additional background information

The submission, Mexico’s response, the Secretariat’s determinations, Council Resolution 21-05,
and other information corresponding to submission SEM-19-002 (City Park Project) is available
in the Registry of Submissions on the CEC website at <http://www.cec.org/SEMregistry>. These
documents may also be requested from the Secretariat at <sem@cec.org>.

V. Where to send the information

Relevant information for the preparation of the factual record should preferably be sent by e-mail
to <sem@cec.org>. It may also be sent via cloud storage platforms such as SkyDrive, Google
Drive, or Dropbox.

Where the information is not available in electronic format, please send it to the following
address:

CEC Secretariat

Legal Affairs and SEM Unit

700 De la Gauchetiere Street West
Suite 1620

Montreal, Quebec H3B 5M2
Canada

Please mention the submission SEM-19-002 (City Park Project) in all relevant communications.


mailto:sem@cec.org

