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Food Law and Policy Clinic

A Division of the Center for Health Law and Policy Innovation

Opportunities to Reduce Food Loss
and Waste
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Food Law and Policy Clinic

A Division of the Center for Health Law and Policy lnnovation

* Serve clients
* Train students
* 4 Main Policy Areas:

=  Community Empowerment

= Sustainable Food Production

=  Food Access & Obesity Prevention
Reducing Food Waste
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Food Waste Policy Solutions

* Date Label Reform
* Food Recovery Support

— Tax incentives

— Liability Incentives

* Food Recycling
— Organic Waste Bans &
Waste Recycling Laws

Harvard Food Law and Policy Clinic

Keeping Food
Out of the Landfill:

Policy Ideas for States and Localities




Date Labels
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Consumer Perceptions of Date Labels:
National U.S. Survey (April 2016)
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NATIONAL CONSUMERS LEAGUE

JOHNS HOPKINS

CENTER for A LIVABLE FUTURE
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84% of consumers at least occasionally discar d food
close to or past the date on its package

g |

Always or usually Occasionally Never

36% of consumers think date labels ar e federally regulated
| I

37% think date labels are not federally regulated 26% don’t know

Only 1% know that date labels are regulated only for specific foods
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MARGINAL FOOD WASTE ABATEMENT COST CURVE

PREVENTION & RECOVERY SOLUTIONS
ARE THE MOST COST-EFFECTIVE

RECYCLING SOLUTIONS
ARE THE MOST SCALABLE

Stanclardized Date Labeling

ILdn:hnsu'*usr Education Campaigns

FPackaging Adjustments

I rrevention | RECOVERY B RECYCLING

ReFED Roadmap:
Standardizing date labels is
the most cost effective of 27
solutions:

It could divert 398,000 tons
of food waste/year and

provide an annual economic
value of $1.8 billion

Dionation Matching Software
Standardized Donation Regulation
Cenation Liability Education
'-.-"ulur -Added Processing
| Donation Storage & Handling
i Spoilage Prevention Packaging
i LJI:\ 1ation Transportation
I ‘Waste Tracking & Analytics
Ti |-,|, &5 Dinim G
Smaller Plates
Cold Chain Management
|M‘1| ufacturing Line Optimization
Jﬁ ation Tax Incentive
| iproved lrventory Management
r-:d.Jce Specifications
Secondary Resellers
||-:'| e Compasting
Commercial Greywater
WRRF with AD
l
b

Centralized AD Centralized Compasting Other®
| IIII
| I 1
T 3% 3 3
Diversion Potential (M Tons) " Other: Eaﬂ'..?w."..'t_'.r CD.‘.".‘_.'T!GEI'II."H'__'.‘, ,-'1..-|.=_n-.:;u.'
Feed, In-Vessel Composting
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Food Recovery: Barriers to Food
Donation

* Cost

* Fear of Liability
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Tax Incentives for Food Donations

Tax incentives are cost effective
& economically beneficial

A win-win for all parties
involved

U.S. Model
— Federal

* General Deduction

* Enhanced Deduction for
food donations

— State tax Incentives
e 9 States & Washington, D.C.
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FEDERAL
enhanced TAX
DEDUCTION
FOR
food
DONATION

a legal guide
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Liability Protections for Food Donations

 25% of food retailers and wholesalers
and 50% of food manufacturers cite
liability concerns as one of the main
barriers to food donation.

* Providing liability protection to food
donors and nonprofits can help
address these concerns.

« U.S. Model

— Federal Bill Emerson Good
Samaritan Act

* Provides a federal baseline of
civil and criminal liability
protections

— AllI 50 states provide some form of
liability protection for food
donations.
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RECOMMENDATIONS TO STRENGTHEN THE

BILL EMERSON

THE EMERSON ACT

GOOD SAMARITAN ACT

This broad base of liability protection was intended ta
i yet donors are often unoware

In 1996, Congress passed the Bill Emerson Good Samaritan
Food Dionation Act ich provides a federal
floor of ection to food donors
and nonprofit organizations chat receive food donations and
distri those donations ¢ in need.” The Emerson

fram civil and criminal ki e
danazed food unless cither grass negligence ar

n . Donors and distrib: must meet
lowing faur requirements ta reapive pratection uader

L The food must be donated to a nonprofit organization
in goad faith.

2. The food must meet all federal, state, and lacal
quality and Inbeling requirements; if all quality and
Iabeling requirements are not met, the food must
be reconditioned to meet ol quality and labeling
requirements befare it can be donated.

4. The donated foad must be distribated by the
recelving nonprafit to needy individuals,

i neody individuals recelving the faod moy
not pay for it

af it. Farther, several pravisions in the Act shoald be
broadened to hetter align with the current food recovery

mare food dona
require Cong t
Hewever, a federal agency can take action immediately ta
clarify the Emerson Act by providing interpretive guidance.

1. AN EXECUTIVE AGENCY SHOULD BE RESPONSIBLE FOR
IMPLEMENTING AND INTERPRETING THE EMERSON ACT
Unlike many seatutes which delegnte pawer ta an
ageney to interpret and enforce them, Congress never
assigned the Emersan Act to o particular federal agency
on and enforcement. Thus, no agency is
providing federal gaidance or raising

o Act. Further, the Emersan Act has

nat been challenged in court, sa there are no judicial
interpretations of it. &
administrative interpretations, potentinl donars can only

refer to the 1996 statutory langunge to determine whether
t, dorars do ot knaw
rare ambiguous terms,
needy individusl;
clear cn the Act’s

in e cominrde crp
[ ———




Food Recycling

Over 97% of wasted food ends up in landfills, and
food waste is the largest filler of landfills
nationwide, and a significant contributor to
methane emissions nationally.

* Prevent wasted food
from reaching landfills:

— Organic waste bans or
waste recycling laws

— Composting
— Anaerobic digestion
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Organic Waste Bans & Recycling Laws in
The U.S.

e 5 states and several localities in the U.S. have
implemented waste bans or recycling laws
* Organic Waste Bans

— Ban waste from landfills; entity determines alternative
action

— E.g., Rhode Island, Massachusetts, Connecticut, Vermont
* Waste Recycling Laws
— Require entities to take specific action with waste
 Composting or anaerobic digestion
— E.g., California
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WHAT ARE SOME OTHER POLICY
SOLUTIONS?
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Stay Connected with the
Food Law and Policy Clinic

floc@law.harvard.edu
www.chlpi.org/flpc

Follow us on Facebook and twitter

t HarvardFLPC f HarvardFLPC



