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Secretariat of the Commission for Environmental Cooper ation
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Submission no.: SEM-98-007

Submitter (s): Environmenta Hedlth Codition
Comité Ciudadano Pro Restauracion del Carnon del Padre y
Servicios Comunitarios, A.C.

Party: United Mexican States

Date of thisplan: 30 May 2000

Background

On 23 October 1998, the Environmenta Hedlth Codlition and the Comité Ciudadano Pro
Restauracion del Carion del Padre y Servicios Comunitarios, A.C., presented to the Secretariat
of the Commisson for Environmental Cooperation a submission in accordance with Article 14
of the North American Agreement on Environmental Cooperation (NAAEC). The submisson
assarts that there has been afallure by Mexico to effectively enforce its environmentd law in the
case of an abandoned lead smdlter in Tijuana, Bgja Cdifornia, Mexico (Metdesy Derivados).

On 16 May 2000, the Council decided unanimoudly to instruct the Secretariat to develop a
factua record, in accordance with Article 15 of the NAAEC and the Guidelines, with regard to
the dlegations of afailure by Mexico to effectively enforce Articles 170 and 134 of the Generd
Lav on Ecologicd Bdance and Environmenta Protection (Ley General del Equilibrio
Ecolégico y la Proteccion al Ambiente—L GEEPA), at the Metdes y Derivados ste. The

Council directed the Secretariat, in developing the factual record, to consider whether the Party
concerned "is failing to effectively enforce its environmenta law" since the entry into force of the
NAAEC on 1 January 1994. In considering such an alleged failure to effectively enforce, relevant
facts that existed prior to 1 January 1994, may be included in the factua record.

Under Article 15(4) of the NAAEC, in developing a factua record “...the Secretariat shall
condder any information furnished by a Party and may consider any relevant technicad, scientific
or other information: (a) that is publicly available; (b) submitted by interested non-governmenta
organizations or persons, (C) submitted by the Joint Public Advisory Committee; or (d)
developed by the Secretariat or by independent experts.”
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The following is the Secretariat’s overdl plan for gathering relevant facts to develop the factud
record. All dates are best estimates.

Overall Scope of the Fact Finding:

Metaes y Derivados operated until March 1994. The enforcement measures in regard to the
dgte, that the Secretariat is aware of based on the submission and the Party’s response, were
taken mainly between 1993 and 1995. The submission asserts that gpproximately 6000 metric
tons of hazardous wastes and soil contamination at the abandoned site continue to represent a
public hedth risk, paticularly in Colonia Chilpancingo, located approximatdy 150 yards
downhill from the ste. Articles 170 and 134 of LGEEPA empower environmenta authorities to
take safety measures to regpond to cases of imminent risk to the environment or contamination
with dangerous repercussons to the environment or public hedth, and provide that certain
criteria must be conddered for the prevention and control of soil contamination, including
restoration.

To prepare the factual record, the Secretariat will gather information on the Party’s efforts to
enforce Articles 170 and 134 effectively with repect to the dte, information on the Stuation of
the ste, and information on the effects and risks to public hedth and the environment from the
contaminated Ste. Information in connection with resource congraints or other obstacles that
the Party may have been facing for the effective enforcement of its environmental law, with
respect to the Metales y Derivados site, would also be relevant.

Overdll Plan:

The Secretariat will gather relevant technica, scientific or other information thet is publicly
avalable incuding from exising databases, public files, information centers, libraries,
research centers and academic ingtitutions. [June through September]

The Secretariat will provide public notice and notice to the JPAC, that it hasinitiated its fact
finding to prepare the factud record. The Secretariat will explain the scope of the fact
finding, providing sufficdent information to enable interested non-governmenta organi zations
or persons or the JPAC to provide relevant information to the Secretariat (section 15.2 of
the Guiddines). The Secretariat will invite the Submitters, the neighbors of the Ste (residents
and businesses), and local hedlth services providers to submit any such information. [mid-
June]
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The Secretariat will request information from the Mexican Party, and shal consder any
information furnished by any of the Parties (Articles 15(4) and 21(1)(a) of the NAAEC).

1. The Secretariat will request from the relevant Mexican federd, regiond, state and local
environmenta authorities, any information rdevant to the effective enforcement of
Articles 170 and 134 of LGEEPA regarding the Metales y Derivados dte, to the
contamination of that Site, and to the dangerous repercussions to public hedth and the
environment from that contaminetion.

2. The Secretariat will request from the relevant Mexican federd, regiond, state and loca
hedth authorities, any information relevant to the dangerous repercussons to public
hedlth from the contamination in the Metdes y Derivados site.

[early July, with follow-up at the end of September]

The Secretariat will develop, through independent experts, relevant information and data on
the Stuation of contamination at the Metdes y Derivados site and its surroundings, and on
the dangerous repercussions on public hedth, particularly in Colonia Chilpancingo. [June
through September]

The Secretariat will collect any rdevant technica, scientific or other information for the
preparation of the factua record, from interested non-governmental organizations or
persons, the JPAC or independent experts. [June to September]

In accordance with Article 15(4), the Secretariat will prepare the draft factua record based
on the information gathered. [programmed to begin October 1%, 2000]

The Secretariat shdl submit a draft factua record to Council, and any Party may provide
comments on the accuracy of the draft within 45 days thereafter, in accordance with Article
15(5). [January, 2001]

As provided by Article 15(6), the Secretariat shall incorporate, as appropriate, any such
comments in the final factua record and submit it to Council.

The Council may, by a two-thirds vote, make the fina factud record publicly avalable,
normally within 60 days following its submisson, according to Article 15(7).

Additional information
The submission, the Secretariat determinations, the Council Resolution, and a summary of these

are available in the Regigtry on Citizen Submissons in the CEC home page www.cec.org or
upon request to the Secretariat at the following address:.
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CEC/ Liason office in Mexico:
Attn: Submissons on Enforcement
Matters Unit (SEM Unit)
Progreso nim. 3,

Viveros de Coyoacan

México, D.F. 04110

Mexico



