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Dear Dr. Coronado:

Canada has reviewed the Secretariat’s Determination issued on December 11, 2013 pursuant to Article
14(1) and (2) of the North American Agreement on Environmental Cooperation (NAAEC) concerning the
Alberta Tailings Ponds submission (SEM-10-002) (the “Determination”). The purpose of this letter is to
advise the Secretariat, in accordance with Article 14(3) of the NAAEC, that the matter raised in the
submission is currently the subject of a pending judicial proceeding.

On September 12, 2013, Mr. Anthony Neil Boschmann, a private citizen, swore “an information,” in
accordance with section 504 of the Criminal Code, before the Alberta Provincial Court alleging that
Suncor Energy Inc., a company operating in the Alberta oil sands region, permitted the deposit of
deleterious substances into the Athabasca River, in violation of subsection 36(3) of the Fisheries Act (see
the attached document for details). The Court is set to hold a process hearing on the matter on February
27,2014, in which Government of Canada prosecutors will participate.

We note that the allegations made by Mr. Boschmann relate directly to the assertions contained in the
Alberta Tailings Ponds submission, namely that “Canada has failed to effectively enforce subsection
36(3) of the [...] Fisheries Act with respect to the leaking of deleterious substances from oil sands tailings
ponds into surface waters and the groundwater of Northeast Alberta” (p.1 of the Revised Submission).

Further to this notification and in accordance with Article 14(3), we ask that the Secretariat proceed no
further with this submission and promptly notify the Submitter and the Council, in writing, that the
submission process is terminated, without prejudice to the Submitter’s ability to file a new submission, in
accordance with section 9.6 of the Guidelines for Submissions on Enforcement Matters under Articles 14
and 15 of the NAAEC.

Sincerely,

D%‘Dma/-“/f

Dan McDougall
Assistant Deputy Minister
International Affairs Branch

Attachment (1):

- Annex I - Docket No 131083271P101001-0C “Information On Behalf of Her Majesty The
Queen”
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