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The Union of Concerned Scientists is a nonprofit partnership of scientists and citizens combining
rigorous scientific analysis, innovative policy development, and effective citizen advocacy to achieve
practical environmental solutions.
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5   Recognizing that marketing the environmental benefits of electricity is a powerful

advertising theme, the (U.S.) National Association of Attorneys General adopted environmental
marketing guidelines for electricity (NAAG, 1999).   
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8  Some state RPS laws explicitly exclude renewable energy generated from out-of-state
or non-U.S. sources.  Such laws would likely violate the Commerce Clause of the U.S.
Constitution, as well as NAFTA.  This paper therefore addresses RPS laws that do not have this
feature.
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.  Conversely, if the ratio of included resources to total
resources for the complaining nation exceeds the similar ratio for the enacting jurisdiction, it
would seem that a discrimination argument would have to fall short.  The "resources" should
include not only existing resources but also the technical potential to develop future resources
economically.10
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10Canada, for example, has excellent wind energy resources (wind is generally considered

to be the least-cost of the non-hydro renewables). The technical potential for wind generation in
Canada has been estimated at 37,000 TWh per year, more than 70 times its 1999 electricity
consumption and more than double the US wind potential. Indeed, Quebec alone has about the
same wind potential as the entire US, assuming moderate US siting restrictions. (Grubb and
Meyer, 1993.)
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��Substantial cross-border environmental impacts are associated with the generation of

electricity.  These impacts are related to emissions of sulfur oxides (SOx), nitrogen oxides
(NOx), mercury and carbon dioxide (CO2). Electricity generation represents more than 30
percent of North American CO2 emissions, and its contribution is growing. (CEC, 1999)

Though hydropower facilities have some environmental benefits relative to fossil and
nuclear resources -- namely, they do not produce some of the air emissions or wastes associated
with other conventional power plants, states may exclude these facilities from benefiting from
their RPS statutes because they have many complex and profound negative impacts on the
environment.  These impacts often extend beyond the immediate site, and often extend across
borders.  They include:  altered downstream flows affecting aquatic ecosystems and biodiversity;
alteration of the natural flood cycle on downstream floodplains;  upstream and downstream
impacts on fisheries; and cumulative impacts from a series of dams on a river system. (WCD,
2000; CEC, 1999.)  In addition, all large dams and natural lakes in both Northern and tropical
regions that have been measured emit greenhouse gases (carbon dioxide, methane, or sometimes
both) (WCD, 2000).  Greenhouse gas values range from one-tenth those of thermal options to
emissions greater than thermal options. (WCD, 2000.)
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In short, a state's exclusion of specific resources, such as hydro, or large hydro, or coal,
gas or nuclear, would not be based on any protectionist intent, but on a view that such
technologies do not provide as much benefit as other technologies in meeting RPS objectives.
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