FUNDING AGREEMENT (No. # )

North American Partnership for Environmental Community Action (NAPECA)
BETWEEN:
Commission for Environmental Cooperation (CEC), an international organization established by the North American Agreement on Environmental Cooperation (NAAEC) having its headquarters in Montreal, Province of Quebec, Canada, herein acting and represented by Evan Lloyd, Executive Director, duly authorized for the purposes hereof as he so declares,


(the “Commission”);

AND:
[Grantee_Organization_Name], a corporation constituted pursuant to the laws of [Grantee Country], having its head office and principal place of business at [Grantee_Organization_Address], herein acting and represented by [Primary_Contact_Name and Title], authorized for the purposes hereof as (s)he so declares, 


(the “Project-holder”),


(together referred to as the “Parties”).
PREAMBLE


WHEREAS the Project-holder has agreed to carry out and the Commission has agreed to fund the project, [Project_Title], described in Schedule A;

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:

1.
DEFINITIONS

Unless the context otherwise requires, the following terms, whenever used in this Agreement, have the following meanings:

“Applicable Law” means the laws and any other instruments having the force of law in the country where the Activities are to be carried out, as they may be amended from time to time;

“Agreement” means this Agreement between the Commission and the Project-holder, including Schedules A and B, as well as Annex B.1 and Annex B.2 forming part of Schedule B;

“Effective Date” means the date this Agreement takes effect pursuant to section 4.1;

“Personnel” means the persons hired by the Project-holder or by any Subcontractor as employees and assigned to the carrying out of the Activities or any part thereof;

“Project” means the project which the Project-holder is to carry out in accordance with the approved proposal described in Schedule A;

“Activities” means the work to be carried out by the Project-holder pursuant to this Agreement for the purposes of the Project, and includes the reports to be prepared by the Project-holder, all as described in Schedules A and B;

“Subcontractor” means any entity to which the Project-holder subcontracts any part of the Activities in accordance with the provisions hereof.

2. OBLIGATIONS OF PROJECT-HOLDER

2.1.
Activities

The Project-holder shall carry out the Activities in accordance with the approved proposal (Schedule A) as to the object, nature, scope, place, budget and schedule of the Activities.

2.2.
Reports

The Project-holder shall submit to the Commission the reports and documents specified in Schedule B, in the language, form and number and within the time period set forth therein.

2.3.
Law Governing Activities

The Project-holder shall carry out the Activities in compliance with the Applicable Law and any relevant local customs and usages and shall take all practicable steps to ensure that any Subcontractors, as well as the Personnel and agents of the Project-holder and any Subcontractors, comply with the Applicable Law and any relevant local customs and usages.

2.4.
Liability

The Commission will not be liable for and the Project-holder undertakes to indemnify and hold the Commission harmless against any and all charges, liabilities, fines, losses, damages, injuries, deaths, expenses, actions, proceedings, demands, costs and claims, including, but not limited to, legal fees and expenses, incurred by the Project-holder in the course of carrying out the Project or Activities.

2.5.
Accounting and Auditing

The Project-holder (i) shall keep accurate and systematic accounts and records in respect of the Activities, in accordance with nationally accepted accounting principles and in such form and detail as will clearly identify all relevant costs, and the basis thereof, and (ii) shall permit the Commission or its designated representative periodically, and up to one (1) year from the expiration or termination of this Agreement, to inspect the same and make copies thereof as well as to have them audited by auditors appointed by the Commission.

2.6.
Intellectual Property

All plans, drawings, photographs, specifications, designs, reports, electronic data and other documents, and all technical information, inventions, methods and processes, prepared, conceived or developed by the Project-holder in connection with the Project or Activities shall remain the property of the Project-holder. The Commission reserves the right to use and publicly distribute the executive summary of the project and the Project-holder’s coordinates (information on how the Project-holder may be contacted).

2.7.
Publications

In publications or production of any material which result from the Project, the Project-holder will recognize the financial support of the Commission by including in such works the following acknowledgement:

"This work was carried out with the aid of a grant from the Commission for Environmental Cooperation."

The Project-holder shall also send two copies of any written materials and one copy of any audiovisual materials to the Commission.

2.8.
Equipment and Supplies

(a)
Generally, the Project-holder may use funds made available to it by the Commission to purchase only such equipment and/or material (including supplies) as described in Schedule A to this Agreement, and which is necessary to conduct the activities set out in Schedule A to this Agreement.

(b)
Where the Project-holder determines that it must purchase equipment and/or material not described in (a) above, the Project-holder shall first consult the Commission and obtain its written approval prior to making such purchase.

(c)
The Project-holder shall retain original receipts for equipment and/or material purchased with funds made available by the Commission under this Agreement, and shall furnish such receipts to the Commission on request, and in accordance with financial reporting guidelines in this Agreement.

2.9
Insurance (for grants of C$100,000.00 or more)

The Project-holder (i) shall take out and maintain, and shall cause any Subcontractors to take out and maintain, at its (or the Subcontractors’, as the case may be) own cost but on terms and conditions satisfactory to the Commission, insurance against the risks, and for the coverage, set forth below, and (ii) at the Commission’s request, shall provide evidence to the Commission showing that such insurance has been taken out and maintained and that the current premiums therefore have been paid: 

(a)
third party motor vehicle liability insurance in respect of motor vehicles operated by the Project-holder or its Personnel or any Subcontractors or their Personnel, with a minimum coverage of two million dollars ($2,000,000);

(b)
third party liability insurance, with a minimum coverage of two million dollars ($2,000,000);

(c)
professional liability insurance, with a minimum coverage of two million dollars ($2,000,000);

(d)
employer’s liability and workers’ compensation insurance in respect of the Personnel of the Project-holder and of any Subcontractors, in accordance with the relevant provisions of the Applicable Law, as well as, with respect to such Personnel, any such life, health, accident, travel or other insurance as may be reasonably required by the Commission; and

(e)
insurance against loss of or damage to (i) equipment purchased in whole or in part with funds provided under this Agreement, (ii) the Project-holder’s property used in the performance of the Activities, and (iii) any documents prepared by the Project-holder in the performance of the Services, in each case with a minimum coverage equal to their full replacement value.

The insurance policies contemplated in paragraphs (a) (b) (c) and (d) above shall name the Commission as an additional insured.  The insurance policies contemplated in paragraphs (a) (b) and (c) above shall contain a cross-liability endorsement.

3.
PAYMENTS

3.1.
General

In consideration of the Activities carried out by the Project-holder under this Agreement, the Commission shall make to the Project-holder such payments in such manner as provided for in this section.

3.2.
Maximum

Payments under this Agreement shall not exceed the maximum amount of [Grant_Amount].

3.3.
Currency of Payment

All payments under this Agreement shall be made in [Canadian/US] dollars.

3.4.
Valuation of Currencies

Whenever it shall be necessary to determine the equivalent amount in one currency in terms of another for the purposes of this Agreement, the conversion shall be made at the rate applicable at the time and place of payment by the Commission.

3.5.
Mode of Payment

Payments will be made in accordance with the Payment Schedule contained in Schedule B. The first payment will be issued following the signing of this Agreement and subsequent payments will be made on receipt of the required reports. The final payment shall be made only after the final report and the final statement, identified as such, have been submitted by the Project-holder and approved as satisfactory by the Commission.

3.6.
Unused Funds

Upon expiration of this Agreement, the Project-holder shall forthwith return to the Commission any unused funds received by it in accordance with this Agreement. Should the Commission find that funds made available by it to the Project-holder were not used in accordance with this Agreement, the Commission shall so notify the Project-holder, and the latter shall forthwith reimburse the Commission in the amount specified by the Commission. Where any unused funds are to be repaid to the Commission, an amount equal to the unused funds to be returned may be offset against any payment that may be due or payable to the Project-holder by the Commission.

4.
TERM AND TERMINATION

4.1.
Effective Date

This Agreement shall take effect on the date of its signature by both Parties.

4.2.
Expiration

Unless terminated earlier pursuant to section 4.4, this Agreement shall expire when, pursuant to the provisions hereof, the Activities have been completed and the final payment has been made.

4.3.
Suspension

The Commission may, by written notice of suspension to the Project-holder, suspend all payments to the Project-holder hereunder if the Project-holder fails to perform any of its obligations under this Agreement, including: the carrying out of the Activities described in Schedule A; the submission of reports in accordance with Schedule B; accounting and auditing as specified in section 2.5 hereof; and ensuring that the Activities are carried out is in accordance with the goals and objectives of the North American Agreement on Environmental Cooperation (NAAEC). Notice of suspension (i) shall specify the nature of the failure; and (ii) shall request the Project-holder to remedy such failure within a period not exceeding ten (10) days after receipt by the Project-holder of such notice of suspension.

4.4.
Termination

The Commission may terminate this Agreement:

(a)
on simple notice to the Project-holder, if the Project-holder fails to remedy a failure in the performance of its obligations hereunder, as specified in a notice of suspension pursuant to section 4.3, within ten (10) days of receipt of such notice of suspension or within such further period as the Commission may have subsequently approved in writing;

(b)
on simple notice to the Project-holder, if the Project-holder becomes insolvent or bankrupt or enters into any agreement with its creditors for relief of debt or takes advantage of any law for the benefit of debtors or goes into liquidation or receivership, whether compulsory or voluntary;

Following termination of this Agreement, any unspent funds shall be returned to the Commission in accordance with section 3.6 above.

4.5.
Cessation of Rights and Obligations

Upon the termination or expiration of this Agreement, all rights and obligations of the Parties hereunder shall cease.
5.
DISPUTES

Any dispute, controversy or claim arising out of or relating to this Agreement, or the breach, termination or invalidity thereof, shall be settled, to the exclusion of any other jurisdiction, by arbitration in accordance with the UNCITRAL Arbitration Rules in force at the time of arbitration, provided that the Executive Director of the Secretariat of the Commission by separate written instrument expressly waives the Commission’s immunity from legal process with regard to such dispute, controversy or claim. The arbitration shall be conducted in English by one arbitrator in Montreal, Quebec, Canada. The Secretary-General of the Permanent Court of Arbitration (PCA) in The Hague shall be the appointing authority, and the PCA International Bureau shall administer the arbitration.

6.
GENERAL PROVISIONS

6.1.
Law Governing Agreement

This Agreement, its meaning and interpretation, and the relation between the Parties shall be governed by the laws of the Province of Quebec and by the laws of Canada applicable therein.

6.2.
Notices

Any notice, request or consent required or permitted to be given or made pursuant to this Agreement shall be in writing and either delivered in person or sent by registered mail or facsimile to the Party concerned at the following address:

(a)
For the Commission:

Commission for Environmental Cooperation



393 St-Jacques Street West, Office 200 



Montreal, Quebec



Canada H2Y 1N9


Attention:
Karen Schmidt

Telephone:
(52) (55) 5659-5021

Fax:
(52) (55) 5659-5023

E-mail:
kschmidt@cec.org

(b)
For the Project-holder:



[Grantee_Organization_Name]



[Primary_Contact_Office_Address]


Attention:
[Primary_Contact_Name and Title]


Telephone:



Fax:



E-mail:


Notice shall be deemed to be received, in the case of personal delivery or registered mail, on delivery, and, in the case of facsimile, on confirmed transmission.  A Party may change its address for notice hereunder by giving the other Party notice of such change pursuant to this section.

6.3.
Entire Agreement

This Agreement contains all covenants, stipulations and provisions agreed by the Parties as to its object.  No agent or representative of either Party has authority to make, and the Parties shall not be bound by or be liable for, any statement, representation, promise or agreement not set forth herein.

6.4.
Release

The Project-holder hereby releases and discharges the Commission and its officers and employees from all claims, liabilities and debts associated with any agreement for project funding, oral or written, concluded prior to the Effective Date.  This Agreement supersedes and terminates any such prior agreement.

6.5.
Modification

Modification of the terms and conditions of this Agreement, including any modification of the scope of the Activities, may only be made by written agreement between the Parties.

6.6.
Privileges and Immunities

Nothing in this Agreement shall be deemed to be a waiver, express or implied, of any immunity from suit, legal process or execution, or of any privilege, exemption or other immunity, enjoyed or which may be enjoyed by the Commission pursuant to any applicable convention, agreement, law or decree, whether international or domestic. 

6.7.
Assignment and Subcontracting

The Project-holder may not assign its rights and obligations under this Agreement or subcontract any portion of the Activities without the prior, written and discretionary consent of the Commission.  No authorized assignment or subcontract shall relieve the Project-holder of any obligation under the Agreement or impose any liability upon the Commission towards an assignee or Subcontractor.

6.8.
Time of Essence

The Project-holder shall be in default by the mere lapse of time for performing an obligation under this Agreement.

6.9.
Language

The parties have expressly required that this Agreement, and all written communications be drafted in English.  Les parties ont expressément exigé que la présente convention ainsi que toute communication par écrit, soient rédigées en anglais. Las Partes solicitaron expresamente que este Acuerdo y todas las comunicaciones efectuadas por escrito se redacten en inglés.
IN WITNESS WHEREOF, the Parties have caused this Agreement to be signed by their authorized representatives at the place and on the date indicated below.


Commission for Environmental Cooperation

__________________________

         ______________________________

Date

Evan Lloyd



Executive Director

__________________________

Place



[Project-holder]
__________________________

         ______________________________

Date

[Primary_Contact_Name] 



[title]

__________________________

Place

Schedule A – Terms of Reference

A-1 - Project Description

A-2 - Project Budget (CEC contribution, [US/C]$)

Schedule B - Payment and Reporting Schedule

Organization: 
Project Title: 

Approved Amount:    [US/C$]

Milestones:

	Date
	Requirement
	Amount to be paid (US/C$)

	
	Signature of contract
	

	
	Progress report(s)
	

	
	Final report
	


Please submit reports electronically when possible (send to kschmidt@cec.org). Reports should be submitted in the format described in the Reporting Guidelines (see Annex B.1). 

Please note that it may take up to one month from receipt of a report to issue of the next payment and that payments are sent by mail. 

Contact the Commission if you wish to propose modifications to the Payment and Reporting Schedule.

Annex B.1 - Reporting Guidelines

Please submit reports electronically when possible (send to kschmidt@cec.org). Reports should be submitted according to the Payment and Reporting Schedule (see Schedule B of the Agreement). Please contact the Commission if you wish to propose modifications to the reporting schedule.

Progress reports should include a narrative and financial report.

The narrative report should be no longer than 4 pages and should indicate (for the current reporting period): 

(a) successes 

(b) challenges

(c) lessons learned

(d) next steps

(e) results of monitoring and evaluation activities carried out in accordance with the evaluation plan contained in your proposal or agreed upon with the Commission

The financial report should indicate (with regard to the Commission’s contribution only): the total amount of advance payment received for the last payment period; the disbursements during the last payment period (by budget category); the respective cumulative amounts of advance payments and disbursements to date (since the beginning of the project); total projected disbursements for the next pay period, with an explanation, when needed, on adjustments to be made to the amounts set out in the Payment and Reporting Schedule B.  The suggested format for the financial reports is attached (see Annex B.2).

The final report should include a quick analysis, project evaluation, project summary, financial report and project products (if applicable). 

The quick analysis should not exceed two pages and can be very informal. Ideally, it should be carried out during a face-to-face meeting of project participants. Please respond to the following questions. If you do not agree on the ‘single’ most significant event, you can record different opinions.

1) What was the single best thing that happened during the project?

2) What was the single worst thing that happened during the project?

3) What was the single most unexpected thing that happened during the project?

4) What was the single thing that could have been done to make the project more effective?

5) What will happen as a result of this project during the next five years?

6) Is there anything else that is important to say about the project?

The project evaluation should not exceed three pages and should document the results of the monitoring and evaluation activities carried out in accordance with the evaluation plan contained in your proposal or agreed upon with the Commission. 

The project summary, which will be used for public distribution, should also not exceed three pages and should be divided into two parts (description and analysis). 

Part I (description) should describe the project in a manner consistent with the executive summary that you included with your full proposal and should include:

· Participating organizations and geographic location(s) of the project (a small map can be included) 

· A one paragraph background or problem statement (why was the project carried out?)

· A one-paragraph general description of the project (what was done?)

· A one-paragraph description of outcomes and follow-up (what did the project achieve? List project products and how they can be obtained, follow-up activities, and contact person for more information about the project.) 
Part II (analysis) should summarize: 

· Successes 

· Challenges

· Lessons Learned

· What Next? (what will you do and what should others do?)

The financial report should be prepared as described above, for the final reporting period (including cumulative amounts). Please also attach a calculation of the total cost of the project (including the contribution from the Commission) and the contributions from other sources (both cash and in-kind).

Copies of any project products (material produced in the course of the project) should be included. In the case of books, or other publications, please include two copies. If the product is available to the general public, please provide the following information: name of the product, short description, price (if applicable) and how to order the product.

Annex B.2 - Sample Financial Report 

NAME OF PROJECT

PART I.   FOR THE PAYMENT PERIOD OF (DATE) TO (DATE)

	
	Current amount ($)
	Cumulative amount to date ($)

	Advance payment received from the Commission
	00,000.00
	00,000.00

	
	
	

	Expenses
	
	

	Salaries and benefits
	00,000.00
	00,000.00

	Meetings
	00,000.00
	00,000.00

	Travel
	00,000.00
	00,000.00

	Equipment and supplies
	00,000.00
	00,000.00

	Consultants
	00,000.00
	00,000.00

	Communications/Publications
	00,000.00
	00,000.00

	Administrative expenses
	00,000.00
	00,000.00

	
	
	

	Total expenses:
	00,000.00
	00,000.00

	
	
	

	Balance (cumulative advance payment less total expenses)
	
	00,000.00


PART II.   TOTAL PROJECTED DISBURSEMENTS - PAY PERIOD (DATE) TO (DATE)
	Expenses
	Projections ($)

	Salaries and benefits
	00,000.00

	Meetings
	00,000.00

	Travel
	00,000.00

	Equipment and supplies
	00,000.00

	Consultants
	00,000.00

	Communications/Publications
	00,000.00

	Administrative expenses
	00,000.00

	
	

	Total projected disbursements
	00,000.00

	
	


Notes:

· Please specify whether report is submitted in Canadian dollars, US dollars or Mexican pesos
· Budget categories may vary according to your original budget

· It is not necessary to enclose receipts (but they should be retained in case of audit).
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